ATTORNEY GENERAL OF TEXAS
GREG ABBOTT

December 18, 2013

Ms. Molly Cost

Assistant General Counsel

Texas Department of Public Safety
P.O. Box 4087

Austin, Texas 78773-0001

OR2013-22054

Dear Ms. Cost:

You ask whether certain information is subject to required public disclosure under the
Public Information Act (the “Act”), chapter 552 of the Government Code. Your request was
assigned ID# 507512 (PIR Nos. 13-3645, 13-3646, 13-3647, 13-3675, and 13-3699).

The Texas Department of Public Safety (the “department”) received five requests from
different requestors for information related to the concealed handgun license records of a
named individual. You claim the submitted information is excepted from disclosure under
section 552.101 of the Government Code. We have considered the exception you claim and
reviewed the submitted information. We have also received and considered comments from
one of the requestors. See Gov’t Code § 552.304 (interested party may submit comments
stating why information should or should not be released).

Section 552.101 of the Government Code excepts from disclosure “information considered
to be confidential by law, either constitutional, statutory, or by judicial decision.” Id.
§ 552.101. Section 552.101 of the Government Code encompasses section 411.192 of the
Government Code, which governs the release of all information maintained by the
department concerning the licensure of individuals to carry a concealed handgun, and
provides as follows:
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(a) The department shall disclose to a criminal justice agency information
contained in its files and records regarding whether a named individual or any
individual named in a specified list is licensed under this subchapter.
Information on an individual subject to disclosure under this section includes
the individual’s name, date of birth, gender, race, zip code, telephone
number, e-mail address, and Internet website address. Except as otherwise
provided by this section and by Section411.193, all other records maintained
under this subchapter are confidential and are not subject to mandatory
disclosure under the open records law, Chapter 552.

(b) An applicant or license holder may be furnished a copy of disclosable
records regarding the applicant or license holder on request and the payment
of a reasonable fee.

Id §411.192(a), (b). The submitted information pertains to the concealed handgun license
information of a deceased individual. The requestors are not criminal justice agencies, nor
are they seeking information regarding their own licenses. You contend section 411.193 is
not applicable to these requests. You also ask whether the protections of section 411.192
lapse upon the death of a concealed handgun license holder. Generally, the right of privacy
is purely personal and lapses at death. See Moore v. Charles B. Pierce Film Enters. Inc., 589
S.W.2d 489 (Tex. Civ. App.—Texarkana 1979, writ ref’d n.r.e.) (right of privacy is purely
personal and lapses upon death); see also Justice v. Belo Broadcasting Corp., 472
F. Supp. 145, 146-67 (N.D. Tex. 1979); Attorney General Opinions JM-229 (1984); H-917
(1976); Open Records Decision No. 272 at 1 (1981) (privacy rights lapse upon death).
However, it is not clear to this office that the sole purpose of section 411.192 is to protect
the personal privacy interests of license holders. Furthermore, under the plain language of
section 411.192(a), “all other records maintained under this subchapter” are made
confidential, regardless of whether the person named in the record is living or dead. See
Gov’t Code § 411.192(a) (emphasis added). Nothing in the statutory text indicates a
legislative intent that confidentiality attach only to records of living license holders.
Accordingly, we conclude the submitted concealed handgun license information is
confidential under section 411.192 of the Government Code, and must be withheld under
section 552.101 of the Government Code.

This letter ruling is limited to the particular information at issue in this request and limited
to the facts as presented to us; therefore, this ruling must not be relied upon as a previous
determination regarding any other information or any other circumstances.

This ruling triggers important deadlines regarding the rights and responsibilities of the
governmental body and of the requestor. For more information concerning those rights
and responsibilities, please visit our website at http://www.texasattorneygeneral.gov/open/
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orl ruling info.shtml, or call the Office of the Attorney General’s Open Government
Hotline, toll free, at (877) 673-6839. Questions concerning the allowable charges for
providing public information under the Act may be directed to the Office of the Attorney
General, toll free, at (888) 672-6787.

Sincerely,

% A . ﬁ’\/
Nicholas A. Ybarra
Assistant Attorney General
Open Records Division
NAY/ac
Ref: ID# 507512

Enc. Submitted documents

c: 5 Requestors
(w/o enclosures)




